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POJIb CIEJOBATEJISA B 3AKJ[lO‘lEHHII
.TIOCVIIESHOFO COFJ'L‘\UIEHHH (o] COTPV,.'_IHlI‘lECTBE

TIanaus Maxkcum anmmmposuq
HOUEHT kadeaphl YTONOBHOTO NPaBa, KPHMHKHOMOTHH H YTONOBHOLO npouecca
HosocnGuperuit dpunman Mockosckoii akaaemui Cneactsetnoro komurera Poccniickoit deaepauun
(r. HoBocu6upcek)

AHHOTaUKA. ABTOPOM aHATH3UPYIOTCA HOPMb ACHCTBYIOLIEr0 33aKOHONATENBCTBA O 3AKTOYEHHH
COTJIAIICHHA O COTPYAHHYECTBE B IOCYACGHOM MPOH3BOACTBE C MOAO3PEBAEMBIM WIH OBGBHHACMbIM.
O6pauiero BHHMAHHE HA MOPAIOK OBKANOBAHMA PCLIEHHSA CIeJ0oBaTeNAs 00 OTKase B 3aKTOYEHHI
D0CYAeBHOr0 COrNalleHHs, PELUEHHA PYKOBOIHTENS CIeACTBEHHOTO oprana o6 oTkase B aye C/eaoBaTeNno
COracua Ha BO3OYAIACHHE Meped MPOKYPOPOM XOJaTA{iCTBA O 3AKTIOUEHHIT I0CYAeGHOTO CornaleHHs o
COTPYIHUYECTBE W pelleHHe NPOKYpopa o6 OTKase B ero 3akmoueHny. [ToauepKKBaeTca onpegensiouas
POJIb CeN0BATENS B PEWEHHH BONPOCA O LENCCOOOPA3HOCTII COTPYAHHYECTBE C MOJO3PEBASMbIM LM
OOBHIMC\H)[\I noe  YrojioBHOMY aeay. 533 COrjacoBaHHoOro ¢ PYKOBOOMTEAEM CEACTBEHHOrQ opraia
MOTOAHTETILHOTO pCIICHHA CACI0BATE A MO 3aABNEHHOMY XOA4T: aHL’TB\ MOAO03PEBASNOro UiIn OCBVIHFIL\K\TO
3aKOYCHIE 10CY 1€5HOrO COrMIALEHHA O COTPYAHHUCCTBE He AonyckaeTca. C yueToM pesy/IsTaToB OLEHKH
CyaeOHOH NpaKTHKM BBIPA/KEHO aBTOPCKOS BHACHHE OGOCHOBAHHOCTH NepecMoTpa  MOJHOMOUMIL
CIIe0BATENA H MPOKYPOPA B 3AKIOYEHHE 0CYAeGHOr0 COrMALEH A O COTPYAHHYECTBE.

Kimouessie cnosa: aocyaeGHOE NPOM3BOACTBO, CIIEAOBATED, MPOLECCYATbHAA CAMOCTOATENBHOCT.
[POKYPOp, A0CYAe6GHOE COrIAleHHe O COTPYAHHYECTBE, PACCMOTPEHHME XOJaTaiiCTBa, ofKanoBanie, Cy.L
Ha3HAYEeHUE HAKA3AHMA .

Muposoit oner  60ps6bl € NpPECTYNHOCTBIO yBeIMTENbHO ASMOHCTPHPYET HEIOCTATOMHOCTD
MCKIIIOYHTE/BHO CHIIOBBIX METOIOB, JAIEKO HE BCEraa MPUHOCALMX OGWIECTBEHHO MOJE3HbE PE3YIbTAThI.
Crparteruu Goph0bI C MPECTYNHOCTBIO HE HCKIMOMAIOT NPUMEHEHHA K MIPABOHAPYIIMTEMO CAMOTO LIHPOKOro
CIEKTpa Mep BO3ACHCTBHA, HAYMHAA OT €r0 YHMYTOMEHMA M 3aKAHYMBAA B3aMMOBBIIOAHOLO J0TOBOPA C
rocynapcteom [1]. 3apyGeaHbiM 3aKOHOAATENBCTBOM MPEIYCMOTPEHBI PA3HOOGPA3HBIE COINACHTENBHBIE
npoueaypel. Kak npaBuio, oHu NpeanonaraioT npu3HaKMue NPUBICYEHHBIM K YTONOBHOM OTBETCTBEHHOCTH
CBO€H BHHbLI B HHRKPHMUHHUPOBAHHOM  NPSCTYIJIEHUH U NPH3BAHBL  YIIPOCTHTh PA3PELUCHME CY/A0M
YroJIoBHOro aena no cyuectsy. K Takum npoueaypam OTHOCHTCS M IIPeAyCMOTPEHHBIIH riaBoi 40" YTIK Pd
ocoBLIt NOPAAOK MNPHHATHA CyAeBHOTO pelleHMsa Mpv 3aKIOYEHHH 0CYAeOHOro COrNMaleHus o
COTPYAHHYECTBE.

Kaxapiii nogospeaeMbiii unM oOBHHAEMbIH, AeNaoWMil OKa3aTh COACHCTBHE B PACKPHITHH H
paccrieioBaHuH NPECTYIUIEHUH, BNpase o0paTHTBCA K CNICAOBATENO C XOAATaCTBOM Ha MMA MPOKYpopa o
3AKTOYSHUH JAOCYAEOHOrO COrnaleHus O COTpyaHuyecTse. MHTepec CTOPOHBI 3aWMTBI COCTOMT B
rapaHTHAX MATKOCTH Ha3HAYEHHOTO HAKa3aHuA 3a cojedHHoe. B ciyuae 3akmoueHHs A0CYyAeGHOro
COrNAWEeHHA O COTPYIHUIECTBE, MPH HATHYHH CMATHAIOIMX OGCTOATENLCTB, NPEAYCMOTPEHHBIX MyHKTOM
«u» 4acTu neppoit ¢T. 61 YK PO u oTcyTCTBHM OTAr4aiouumx 00CTOATENLCTS, CPOK HIIM PA3MED HAKA3aHHA
HE MOTyT NPEBbILATH NONOBUHBI MaKCUMALHOIO CPOKA WM pa3Mepa Haubonee CTPOroro BMIa HaKa3aHus,
MPEAYCMOTPEHHOr0 COOTBETCTRYIOWEH cTaTbeli Ocobennoit yactu YK P® (cr. 62 4. 2 YK P®). B ormsuune
0T 0cOBOro MopAaka PacCMOTPCHUS YrONOBHOTO J€Na M MPHHATHA CyAeGHOro peleHds pH COracHu
06BHHAEMOrO C NpeibAB/eHHbIM eMy oOBHHeHnem (rmasa 40 VIIK Pd) [2], pocyme6Hoe cornamesue
MOKeT GBITh 32KJIOUEHO HE3ABUCHMO OT THKECTH COBEPLUEHHOTO NPECTYTUIEHHS, PACC/e10BAHHE KOTOPOro
ocyluecTBaAeTcs B (opme OpEABAPUTENBHOTO. cnedacTsia. Ecnu 3a ero cosepuieHue MpeaycMOTPEHO

MOKH3HEHHOE JIHIICHHE CBOBOJLI MM CMEPTHAA KAiHb, TO OHM HC NPHMeHAOTCA. [IpM 3TOM CPOK WM |

pasMep HAKa3aHWA He MOIYT MPEBbIIATh ABYX TpeTeH MAKCHMANbHOTO CPOKAa WM pasmepa Haubosee
CTPOroro BiAA HAKA3aHHA'B BUIE JIMIICHUS CBOBOBI, MPENyCMOTPEHHOTO COOTBETCTBYIOWE! CTaTheli YK
P® (c1.62 4.4 YK P®). Bepxosusiii Cyn PO yKa3al Ha OTCYTCTBHE nperurrcnmn B NPUMEHECHHH
‘yKa3aHHOHl HOPMbI M P HATHIMK OTArYAIOLKX Hakaiauue obcTosTenscts [3].

Jns -3awmoveHus’ NOCYAeGHOro COrnameHMs O COTPYIAHHYECTBE, NOAO3PEBAEMOMY WIH
06BiHAEMOMY HEOOXOMMQ NIOC/IENIOBATENLHO, B COOTBETCTBHH C NPEIYCMOTPEHHEIM 33KOHOM MOPAIKOM,
nony'uf[b [O/IOAHTENEHYIO OLEHKY. CBOEro xoaa'raucraa y caenosaress, pyxonomnenx cnencrseuuoro
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